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Law and Motion Observations 
By B. Rey Scuauer, Judge of the Superior Court, Los Angeles County; 


Formerly Professor of Code Pleading, Southwestern University. 


(Address delivered at meeting of Los Angeles Bar Association, February 16, 1928.) 


This paper constitutes an effort to return 
to the members of the bar, in a concisely 
arranged form, some of the more important 
and novel propositions of law and prin- 
ciples of procedure in which they have in- 
structed me. I hope that it will prove of 
some value, not at all because it comes 
through me, but because it collects in a few 
pages the result of the work of many hun- 
dreds of lawyers. 


The Law and Motion Department is like 
a miner’s screen. I have but shaken that 
screen to sift out the sand and leave the 
gold which was brought in. Because of the 
very limited time at my disposal, I cannot 
attempt to cover in a comprehensive way 
the entire field of pleading, but have selected 
from a card index system, which was started 
a good many years ago, but which had most 
of its growth in the Law and Motion De- 
partment, a few cases and code sections 
illustrating some points on motions and de- 
murrers which I hope may be of interest. 
Some of you may feel that much of the 
material is elementary. It is characteristic 
of us as lawyers, that any legal proposition 
upon which we have read a case becomes 
immediately elementary, and, conversely, 
that any point which we have not investi- 
gated, is complex. If you find that much of 
this is familiar to you, then take credit for 
a wide knowledge of procedure, but, if you 
find some of it novel, then remember that 
it has been selected from the perspective 
afforded by hearing some three thousand 
cases in three months. 


I shall discuss first a few of the types 
of motions, and shall then mention some 
demurrers. 


MOTIONS 


Motions cause the Law and Motion 
judge more work than do the demurrers. 
C.C.P. Secs. 1010 to 1017 furnish the 
groundwork governing Notices of Motion. 
The notice of motion is one thing — not, 
however, a jurisdictional thing — and the 
motion itself is quite another thing. The 
notice of motion must be in writing, must 
be served within the time limited by law, 


and besides fixing the place, must specify 
three things, not merely two: 


1. The time when it will be presented ; 


2. The legal grounds upon which it will be 
made; 


3. The papers or other evidence upon 
which it will be based. 

The second and third points are often con- 
fused, and one or the other omitted. When 
that happens, the motion cannot be granted 
unless the adverse party waives the defect. 

Some examples of motions are as fol- 
lows: 

I. Motions to Tax Costs 

Several questions occur again and again 
in the Law and Motion Department on this 
subject. 


1. Time of Filing Cost Bills: 

As to the time of filing Cost Bills, C.C.P. 
1033 provides, in general, that the Memo- 
randum of Costs must be served and filed 
“within five days after the verdict or notice 
of decision,” and that the Findings of Fact 
and Conclusions of Law constitute the “de- 
cision.” 

Costs are allowable only by virtue of the 
statute ; hence items of expense to be allow- 
able as costs must be strictly within the 
purview of the statute and all provisions of 
the statute must be strictly complied with. 
Where a Cost Bill is filed prior to the filing 
of Findings and Conclusions, it is prema- 
ture and must be stricken out on motion. 
Selick v. DeCarlow, 95 Cal. 644. This rul- 
ing seems harsh, but it is the law and the 
trial judge is bound by it. 

When Findings of Fact and Conclusions 
of Law are waived, the minute entry is 
deemed the decision, and if counsel has 
knowledge or notice of such minute entry, 
the Memorandum of Costs must be served 
and filed within five days thereafter. Col- 
lins v. Belland, 37 Cal. App. 139. 

There is also a third proposition which 
at first thought seems inconsistent with the 
last situation, and the decision of the Su- 
preme Court as to it does override certain 
unnecessary language of the District Court 
of Appeal in the above mentioned case. It 
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is this:— Where a motion for non-suit is 
granted, findings and conclusions are not 
deemed waived. They are merely unneces- 
sary. The minute entry in that case is not 
the decision of the Court. The decision is 
the formal written judgment of non-suit, 
and the time does not start to run until after 
it has been filed and notice given. Est. of 
Purcell, 164 Cal. 300. 

2. Premiums on Surety Company Bonds 

Not Taxable Costs: 

I have mentioned that costs are allowable 
only by virtue of the statute. The statute 
limits recovery as to such items only as 
have been “necessarily incurred in the ac- 
tion or proceeding.” A considerable num- 
ber of cost bills are filed which include 
charges for surety company bonds, and 
upon motion duly made the law and motion 
judge must strike out such items. The law 
does not require surety company bonds. 
Therefore, premiums for the same are not 
disbursements “necessarily incurred.” Wil- 
liams v. Santa Fe, 156 Cal. 140; Christen- 
son wv. Cudahy Packing Co., (June 29, 
1927), 53 Cal. App. Dec. 870. In other 
words, the putting up of a surety company 
bond is a matter of privilege, not of neces- 
sity, and the party who avails himself of 
such privilege must pay for the same him- 
self, and cannot charge the other party 
therefor. 

II. Motions To Vacate DEFAULTS 

Next to motions regarding cost bills, mo- 
tions to vacate defaults most frequently 
seem perplexing. 

1. Motion Must be made to Vacate De- 
fault, Not Merely the Judgment: 

The motion is often made to vacte the de- 
fault judgment. This motion by itself can- 
not be granted. The motion should be di- 
rected to the default itself, as well as to the 
judgment. The Supreme Court has said, in 
substance, that it would be an idle act to 
vacate the judgment and not the default 
upon which it is based, because with the 
default still standing, the duty would in- 
stantly devolve upon the clerk or judge to 
enter immediately a new judgment upon 
such default. Title Insurance and Trust Co. 
v. King, 162 Cal. 44, 46. 

2. Time Starts to run from Entry of De- 
fault, Not of Judgment: 

This holding suggests the further impor- 
tant consideration that the time within 
which a motion to vacate a default must be 
made, as limited by Sec. 473 C.C.P., starts 
to run from the time of entry of the de- 


——_———__.. 


fault. I have seen cases in which more than 
six months had elapsed after the entry of 
the default before the judgment itself was 
entered. Since the motion must be to vacate 
the default, and since the time starts to run 
from the date of entry of the default, it is 
obvious that in such cases the motion must 
be denied, and the party’s only remedy is 
by suit in equity to vacate the judgment 
upon the ground of extrinsic fraud, if facts 
exist to support such a suit. Hunt Mirk & 
Co. v. Patterson, 73 Cal. Dec. 202; McLain 
v. Llewellyn Iron Works, 56 Cal. App. 58; 
Mader v. Christie, 52 Cal. App. 138. 


3. C.C.P. 473 Is Statute of Limitations: 
Also the proposition was several times 
advanced that, where there had been no 
service of summons whatsoever, the motion 
was not made under 473 C.C.P. and that 
consequently the time limited for relief 
thereunder did not apply. That would seem 
at first to be a good argument, but once 
again it is not open. In Smith v. Jones, 174 
Cal. 513, the Supreme Court points out that 
there must be an end to litigation, and that 
whether the application be made for relief 
under 473 or independently thereof, the 
provisions of that section as to time will 
apply. That is, that section constitutes a 
statute of limitation applicable to all mo- 
tions for relief in the original action itself. 
4. Form of Affidavit of Merits: 
Another older point, but one which still 
arises: The affidavit of merits must refer 
to a statement of all the facts of the case, 
not of the defense. Ross v. San Diego G. C. 
P. Co., 50 Cal. App. 170. A sworn answer 
has been held sufhcient without any aff- 
davit of merits. 54 Cal. App. 612; 83 Cal. 
126. And when a prima facie showing of 
merits is made out by the affidavit or an- 
swer, it cannot be overcome by counter- 
affidavits. 15 Cal. App. 472; 53 Cal. App. 
545. 
III. Motions ror CHANGE OF VENUE 
Motions for Change of Place of Trial 
present the same questions as to sufficiency 
of affidavits of merits. They also sometimes 
bring up difficult questions of fact as to 
residence. In preparing such affidavits it 
should be remembered that a party may 
aver in so many words that he is a resident 
of a certain place, and such allegation is 
considered as a statement of ultimate fact, 
but if someone else uses such language with 
regard to a party, it is considered a conclu- 
sion and has little, if any, probative value. 
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This is because residence is a matter of in- 
tention and the party himself is deemed to 
know his own mind, but another person can 
know the party’s state of mind only by the 
latter’s cognizable acts and conduct, and 
hence can give in evidence only the outward 
manifestations from which a conclusion as 
to such party’s intent can be drawn. 

A recent interesting case on this subject 
is Stone v. Everts, 75 Cal. Dec. 166, in 
which it is held that the affidavits need not 
directly negative residence in the county in 
which the action is brought, but must af- 
firmatively show residence in another coun- 
ty, as it is that fact which establishes the 
proper place for trial. 

IV. Motions To QuasH Service Upon 

DEFUNCT CORPORATIONS 

There are two methods of suing defunct 
corporations. The simpler of these is not 
often used because the law providing for 
it is not where you would expect to find it. 
Sec. 400 C.C. is familiar to all of us. It 
has been amended and re-amended a num- 
ber of times. The reports are replete with 
decisions, under the law as it formerly ex- 
isted, that upon a corporation becoming 
defunct, if it were a party to an action, its 
trustees must thereupon be substituted, and 
that no action could be maintained against 
a defunct corporation except by suing its 
trustees. The law of corporations is found 
in the Civil Code, but in 1919 and 1921 
C.C.P. 411 and 416, sections having refer- 
ence to the service of summons and declar- 
ing when jurisdiction is acquired, were 
amended to provide for suits in the corpor- 
ate name. Sec. 416 C.C.P. now reads in 
part as follows: “In all cases where a cor- 
poration has forfeited its charter or right 
to do business in this State, the persons who 
become the trustees may be 
sued in the corporate name . . . in 
like manner as if no forfeiture had occurred 
and from the time of service of the sum- 
mons upon one of said trus- 
tees . .  . the court is deemed to 
have acquired jurisdiction of all said trus- 
tees.” 

V. Motion to DiscHARGE ATTACHMENT 
Time of Justification of Sureties: 

Recently a motion to discharge an attach- 
ment was made and a novel question arose 
which is now before the District Court of 
Appeal. 1 cannot give you the law on it 
because it is not yet decided by the Appel- 
late Court, and while there may be one law- 
yer here who thinks I was right, there is 


another not far away who is very sure I 
was wrong. I do not know now and I did 
not know then. Hence I decided the case in 
a way to save both parties from serious 
prejudice if it was wrong, and so that they 
could get a speedy determination. The point, 
however, may be interesting at least to our 
committee on law amendment. The motion 
was made upon the ground, among others, 
that the sureties upon the undertaking on 
attachment had not justified within five days 
after notice of exception to their sufficiency. 
You and I have all read Section 539 C.C.P. 
a good many times. It has been our practice 
to justify sureties within three to five days 
after notice of exception. In this case it 
was not done until more than five days had 
elapsed. Have we all been reading some- 
thing into that statute which perhaps was 
intended to be there, but which is not there? 
The material part reads as follows: “When 
excepted to, the plaintiff’s sureties, upon 
notice to the defendant of not less than two 
nor more than five days, must justify.” It 
is plain that the notice must be not less than 
two nor more than five days, but — when 
must that notice be served? perhaps it 
means not less than two nor more than five 
days “after notice of exception is served.” 
In any event, it seems to be a section that 
needs attention. 


VI. Motions To STRIKE OvuT 

Remember the court rule: If the motion 
is to strike out an entire paragraph it may 
be referred to by number, but, if the mo- 
tion is to strike less than an entire para- 
graph, the notice must specify the line and 
page, and must quote in full the portion 
sought to have stricken. Also remember 
that if any portion of that which is in- 
cluded in a single specification be proper to 
remain in the pleading, the motion must be 
denied as to all of such specification. 

DEMURRERS 
I. GENERAL ATTITUDE OF CoURTS 
RESPECTING DEMURRERS 

1. C.C.P. 452. “In the construction of 
a pleading for the purpose of determining 
its effect, its allegations must be liberally 
construed, with a view to substantial justice 
between the parties.” 

2. C.C.P. 475. “The court must, at 
every stage of an action, disregard any 
error : or defect in the plead- 
ings or proceedings which, in the opinion 
of the court, does not affect the substantial 
rights of the parties.” 

If the defendant was not taken by sur- 
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prise and fully understood the issues ten- 
dered and to be met, error in overruling a 
demurrer is not ground for reversal. Stew- 
art v. Erskine-Babst, 66 Cal. App. 461; 
Atlas Dev. Co. v. National Surety Co., 190 
Cal. 329. 

Of course, if the complaint does not state 
facts sufficient to constitute a cause of ac- 
tion, the duty of the court is to sustain the 
demurrer, and if it affirmatively appears 
that the facts are such that no cause of ac- 
tion can be stated, then the duty is plain 
to sustain without leave to amend. 

The law and motion judge will never do 
that unless he is sure of his ground. He 
resolves all doubts in favor of a trial upon 
the merits, so that if an appeal does become 
essential the whole controversy can be set- 
tled on one appeal instead of two. If the 
pleading demurred to does state a cause of 
action, but is so uncertain as to offer gen- 
uine danger to the adverse party, then the 
demurrer will be sustained with leave to 
amend, the reasons for the ruling being 
stated, so that counsel may correct it ac- 
cordingly. 

Il. THe Future OF THE DEMURER 

Of the 3.000 odd cases before me in the 
Law and Motion Department, about one- 
half were demurrers, and the other half 
motions. Of the 1500 demurrers, less than 
15 were sustained without leave to amend. 
About as many more resulted in voluntary 
abandonment, when the demurfer was sus- 
tained with leave to amend. The remaining 
1,470 were either overruled or had the effect 
of improving the pleading of the adversary. 
When I went into that department 1 was 
a firm believer in the merits of our present 
system of pleading. I had taught it in a 
law school for about ten years, and thought 
it practically perfect. By the foregoing 
statistics 1 have been forced to this con- 
clusion, that the demurrer, while useful in 
some cases, is not by those few cases in 
which it is of real merit, made sufficiently 
valuable to offset the loss of time which its 
indiscriminate use causes. I find from per- 
sonal conversation that at least some of the 
justices of the Supreme Court concur in 
that view, and I know that some of them 
are seriously considering recommending 


legislation to abolish the demurrer. Person- 
ally I am not yet ready to subscribe to such 
a step. I may be later, but at present I still 
believe the demurrer has a proper place im 
our procedure. I believe that properly regu- 
lated by court rule the abuses could be sub- 


stantially eliminated, and all its value re- 
tained. 


I have spoken of the indiscriminate use, 
or what might be termed abuses, to which 
the demurrer is put. The blame for those 
abuses rests not upon the practicing lawyer 
so much as upon the judges. The Code of 
Civil Procedure and the decisions of the 
Supreme Court even now afford us me- 
chanics for a more efficient administration 
of the law of procedure than we are giving, 
—or at least than I gave in the Law and 
Motion Department. I do not mean to 
criticize any other judge, and I am speak- 
ing purely abstractly and impersonally. 

For example, C.C.P. 472 provides that 
“when the demurrer to a complaint is over- 
ruled and there is no answer filed, the court 
may, upon such terms as may be just, allow 
an answer to be filed.” 
same code declares that “on a judgment for 
the plaintiff upon an issue of law, he may 
proceed in the manner prescribed by the 
first two subdivisions of section five hun- 
dred and eighty-five,” and prescribes also 
the procedure to be taken upon a judgment 
for defendant. Construing these sections we 
find the cases of Thornton v. Borland, 12 
Cal. 438 ; Gillan v. Hutchinson, 16 Cal. 153; 
Seale v. McLaughlin, 28 Cal. 672, and Ban- 
non v. Deleval, 58 Cal. 95. In these cases 
the holdings in effect are that to obtain 
leave to answer after demurrer is overruled, 
the party ought to be required to satisfy the 
court that he has a substantial defense on 
the merits, and that in the absence of such 
a showing the court should forthwith enter 
final judgment upon overruling the demur- 
rer. 


The enforcement of such a rule seems 
harsh to us now, because we are accustomed 
to a more lenient one, but as a practicing 
lawyer I should rather have that rule and 
the privilege of a demurrer in a proper case, 
than not to have that privilege at all. It 
would not seem harsh to us if we were ac- 
customed to it, and knew that it would be 
enforced. We should simply govern our- 
selves accordingly and file fewer demurrers. 
As a matter of fact a good many of you, of 
your own accord, file very few demurrers, 
but the rule would help, I know. In prac- 
tice I did not ordinarily aim to offend in 
that regard, but—you know and I know that 
if we search our memories carefully enough 
we shall all have to admit that at some 
time or another we have looked up more 
law after we hurriedly filed the demurrer 
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than we did before we filed it. I speak of 
this not as one seeking a harsher rule, or 
in an attack upon the demurrer, but rather 
in defense of it, hoping that it, or its equiv- 
alent, may not be lost to our system of 
pleading. 
Jl. THe Trend Towarp LIBERALITY OF 
CONSTRUCTION 

The trend toward liberality of construc- 
tion of pleadings is becoming more and 
more apparent. Illustrative of that fact is 
this language of the Supreme Court: “It 
is well established that a judgment is not 
void if the court has jurisdiction of the 
parties and of the subject matter, irrespec- 
tive of whether or not the complaint states 
a cause of action, so long as it apprises the 
defendant of the nature of the plaintiff's 
demand.” Christerson v. French, 180 Cal. 
523. 

IV. DecLatory RELIEF 

Section 1060 C.C.P. is a new section 
(1921) providing for what is denominated 
Declaratory Relief. A great many cases are 
being filed under this section. Until the last 
few weeks only two cases had been decided 
in appellate courts in which that section 
was construed. Recently several new de- 
cisions have come down. One of the most 
interesting cases under it is one of the older 
ones. Strony v. Hancock, 74 Cal. App. Dec. 
71. You are probably familiar with the old 
rule mn this State that equity could not be 
invoked to enjoin the enforcement of re- 
strictions upon real estate prior to an ac- 
tual breach thereof. In other words, if a 
person owned real estate restricted to resi- 
dential use and by reason of the growth of 
this great city such property had become 
more valuable for business than for resi- 
dential use, he could not in advance have 
such restriction declared unenforcible. He 
could only assume the risk of converting 
it to business use and then, if action tor 
forfeiture or reversion of title were com- 
menced, defend on the ground that it would 
be inequitable to permit such reversion. He 
might prevail, or he might lose his land. 
Judge Shenk, in a concurring opinion in 
the above mentioned case held that C.C.P. 
Sec. 1060 et seq. afforded a vehicle for de- 
termining such rights in advance. 

V. Exceptions To GENERAL RULES 
l. Pleadings in Suits to Vacate Judgments 

That all rules have their exceptions is 
something that the law and motion judge 
soon learns. It is a well established rule 


of pleading that only ultimate facts should 


be alleged, yet there is an exception to this. 
In an action to vacate a judgment on the 
ground of extrinsic fraud the Supreme 
Court expressly holds that in that type of 
action it is not sufficient to allege the ulti- 
mate facts. To state a cause of action the 
plaintiff must allege specifically all the evi- 
dentiary facts showing not only that he 
has a defense to the original action, but 
also that he is able to present to the court 
the evidence constituting that defense. Lee 
v. Colquhoun, 175 Cal. 16. 

2. Prayer for Relief: 

It is a general rule that a prayer for gen- 
eral relief will admit of any judgment that 
the allegations and proof will support, but 
in 50 Cal. App. 48, it is held that where the 
prayer is for divorce and general relief and 
the defendant defaults, alimony may not be 
granted. 

3. Service of Contempt 
Attorney of Record: 

We have all been familiar with the prop- 
osition that an order to show cause for 
contempt could give the court jurisdiction 
to proceed only when served personally 
upon the party to be charged. On Decem- 
ber 23, 1927, the Supreme Court held, in 
the case of Shibley v. Superior Court, 75 
Cal. Dec. 1, that where the party was ab- 
sent from the State, but was appearing in 
court by an attorney of record, the order 
to show cause could properly be served 
upon the attorney. 

4. Service of Notice 
Demurrer: 

Section 476 C.C.P. provides that “when 
a demurrer to any pleading is sustained or 
overruled, and time to amend or answer 
is given, the time so given runs from the 
service of notice of the decision or order.” 
But, in Jones v. Baxton, 51 Cal. App. 589, 
it is held that notice of ruling on a demur- 
rer is not required (whether or not notice 
has been waived expressly), when counsel 
was in court when the ruling was made. 
5. Community Property After Interlocu- 

tory Decree: 

In divorce cases I have noticed more and 
more property settlements. This is prob- 
ably because of the fact that attorneys 
realize that under the decision in London 
G. A. & Co. v. Industrial Accident Com- 
mission, 181 Cal. 460, property acquired by 
the husband after the interlocutory decree 
and before the final is community, and that 
distribution thereof may be sought after 
the final decree is entered. 


Citation 
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6. Willful Neglect in Divorce Cases: 

On the question of divorce, there is an 
old case that is still the law that causes a 
number of cases to fall. That case is Han- 
son vw. Hanson, 27 Cal. App. 401. It holds 
that the earnings of a wife living with he 
husband are community property, and that, 
since he is in theory entitled to control the 
community property, if he permits her to 
use her own earnings, he thereby supports 
her and can himself live in idleness, and 
yet she has no cause of action for willful 
neglect. I never yet have been able to make 
a wife understand that. I do not blame 
the woman, but it remains the law. 

7. Divorce: Pleading and Proving Ex- 
treme Cruelty: 

The rule on pleading specific acts of 
cruelty has recently been somewhat relaxed. 
In another case of Hansen v. Hansen, this 
one decided November 15, 1927, and re- 
ported in 54 Cal. App. Dec. 887, it is held 
that general allegations as to habits and 
temper and conduct, with certain specific 
examples, state a cause of action, and that 
evidence of specific acts not specially 
pleaded, but supporting the general allega- 
tions, is advisable. 


8. Form or Ground of Demurrer: 

The form of stating a demurrer is some- 
thing which frequently causes difficulty. ‘To 
be technically correct a demurrer alleges 
nothing. The word “allege,” has no place 
in it. It is merely a specification of grounds 

and the particular defects of the adversary 
pleading that constitute such grounds. It 
is a technical pleading and can be taken 
only upon grounds enumerated in the stat- 
ute. C.C.P. 430, 444. Kyle v. Craig, 125 
Cal. 107. This point usually comes up on 
a demurrer taken on the theory that a cause 
of action is barred by the statute of limita- 
tions. That statute is not one of the enum- 
erated grounds of demurrer, but the Su- 
preme Court in California Safe, etc., Co. v 
Sierra, etc., Co., 158 Cal. 690, has prescribed 
a method and a form whereby that point 
may be raised. It says, “While defendants 
have been permitted to demur on the gruund 
that the action was barred, the only sub- 
division of Section 430 under which this 
ground of demurrer could be brought was 
that ‘the complaint does not state facts suf- 
ficient to constitute a cause of action.’ But, 


inasmuch as the statute of limitations is a 
special defense, personal in its nature, which 
may be waived or asserted, the party rely- 
ing upon it must affirmatively set it up in 


———_—____ 


his pleadings Accordingly, 
there has grown up a pratice, difficult, per- 
haps, to defend on logical grounds, of per- 
mitting a defendant to demur to a com- 
plaint on the ground that ‘it fails to state 
facts sufficient to constitute a cause of ac- 
tion in this, that the alleged cause of action 
appears to be barred by the provisions of 


9. Common Counts: 

There is no longer any use in demurring 
to a common count, for it is not obnoxious 
to either a general or a special demurrer, 
Pike v. Zadig, 171 Cal. 273. 

10. Demand for Relief : 

The prayer of a complaint is not a part 
of the cause of action and is not subject 
to a demurrer. Maropaulous v. Fuller Co., 
186 Cal. 679. 

11. Lack of Necessity for Answer to 
Amend Complaint where Answer to 
Original Complaint was Filed — Juris- 
dictional Question: 

The recent case of Gray v. Hall, 75 Cal. 
Dec. 236, decided Feb. 1, 1928. On the 
question of pleading, this case points out 
and affirms that the failure to file an answer 
to an amended complaint, when an answer 
to the original complaint has been filed and 
the amended complaint does not state a new 
cause of action, does not warrant the entry 
of default. In this case, defendant had 
filed an answer to the original complaint. 
The case was tried; judgment went for 
plaintiff. Upon defendant’s appeal, the case 
was reversed and sent back for a new trial. 
An amended complaint was filed, not setting 
up any new cause of action, but pleading 
certain facts to show that the case was not 
barred by the statute of limitations. The 
defendant demurred to the amended com- 
plaint. His demurrer was overruled and he 
was given ten days to answer. He failed 
to answer said amended complaint, and the 
court ordered judgment by default. The 
clerk declined to enter such judgment and 
a proceeding in mandamus was instituted 
to compel such entry. The Supreme Court 
held that the defendant was not in default 
and that the case should have been tried 
upon the issues raised by the answer which 
was on file. Having made this holding, 
however, the court went further and de 
cided that while the entry of default was 
error, nevertheless, the judgment rendered 
thereon was not void for want of jurisdic 
tion. In other words, it is held that once a 
trial court has acquired jurisdiction of the 

(Continued on Page 28) 
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The President’s Page 


Fellow Members, 
Los Angeles Bar Association: 


As president of your Association it is my 
duty to appoint the committees provided 
for in our By-Laws and the various other 
committees who are doing special work on 
behalf of the Association. There is no fea- 
ture of the work of the organization of 
more importance than that of these com- 
mittees, and I am now engaged in selecting 
those members who will, I think, well rep- 
resent the Association in the performance 
of these important duties. Necessarily 
many able and willing members will be 
overlooked in the appointments, for the 
number privileged to serve is limited. How- 
ever, any of those not appointed and desir- 
ing to serve are urged to communicate with 
me, stating the particular. work in which 
they would be interested, and there will be 
almost immediate opportunity for appoint- 
ment to important committees yet to be 
selected. My sole desire has been to choose 
those who are particularly qualified for the 
work and who are willing to make some 
sacrifice to have our Association successful 
in its varied endeavors. 

In past years I have observed a distress- 
ing condition pertaining to the efforts of 
some of the committees. Often they have 
returned reports of constructive value, 
which went into some pigeon hole or were 
filed for “future reference.” That was not 
due to lack of appreciation of the commit- 
tees’ work, or often to disagreement with 
the reports; but the work of the Grievance 
Committee, and of the Board of Trustees 
in that connection, rendered it sometimes 
impossible to review, follow up and co- 
ordinate the suggestions of the committees. 
We have various plans to overcome that 
difficulty, and I shall briefly outline them 
here. 

With all work of the Association cen- 
tralized in the secretary’s office, as it now 
is, meetings of every committee will be reg- 
ularly scheduled, will be attended either by 
our secretary, Mr. R. H. F. Variel, or his 
associate, Mr. Elkins, the meetings being 
held at the secretary’s commodious offices 
or at the office of the committee chairman. 
Minutes and record of attendance will be 
kept, notices of meetings issued by the 
secretary's office, and the affairs of each 


body conducted with the same exactitude 
as pertains to our Board of Trustees. In 
fact, the work of the committees in many 
instances is of equal importance to that of 
the Board, and the latter is after all only 
an elected committee carrying on the gen- 
eral work. 


The above change in our system will not 
alone accomplish the result at which we are 
aiming, and, therefore, I have decided to 
appoint a small select committee which will 
be a committee on committees—a sort of 
Master Committee—to study, epitomize, re- 
port upon, and coordinate the work of all 
the others. For this job—and it is a real 
one—I intend to pick members who are 
capable not only of properly handling so 
difficult a task, but members who have their 
hearts in the work and will spend sufficient 
time on it. This Master Committee will 
meet from time to time, also with the Board 
of Trustees and we shall thus see that con- 
structive ideas and efforts of the various 
groups are not lost in the shuffle. Further- 
more, we shall try to see that inconsequen- 
tial matters, those that can never bring fu- 
ture results, are not dumped upon. any com- 
mittee. We shall try for results rather than 
volume. 


The immediate work of the so-called 
Master Committee will be to study, analyze 
and report on last year’s voluminous com- 
mittee reports calling for some definite ac- 
tion of this Association. Some of these re- 
ports represent the best thought of the ablest 
men and women at this bar, who for sim- 
ilar services to clients would receive many 
thousands of dollars in compensation, and 
this valuable data must not be lost to the 
Association. 


It is my sincere hope that those appointed 
will grasp their duties with renewed vigor 
and with a feeling that their arduous work 
will be surely reflected in good to the public 
and to the bar. We have had laggards with 
us always, those who take the appointments 
as merely an honor or as gestures. If any 
member feels that way about the work, I 
should appreciate a frank statement of his 
reasons for it. Of course, there will be in- 
stances where some member wishes to be 
relieved, because of engagements or con- 
ditions of health which render it impossible 
to serve, and in such instances we shall 
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understand his reasons and reluctantly re- 
lease him from his committee work. 

It should be the purpose of the Associa- 
tion to distribute the work as widely as 
possible amongst the members, and, there- 
fore, when men have been generous with 
their time in the past, I am trying to give 
them a well earned rest, and the other fel- 
low a chance. Studying our lists, I find that 
some men have served for as many as ten 
different years on committees. In pursuance 
of the above policy, some members are not 
being reappointed to committees or to chair- 
manships in work where I know they have 
great interest and where they have rendered 
most excellent service. In other instances, 
a change is inadvisable, because of uncum- 


pleted work of importance, which can best 
be finished by those now in charge of it. 


In these articles I am attempting to bring 
directly to the membership an intimate un- 
derstanding of the inner workings of their 
Association. Should any members wish 
more detailed information on any phase of 
the work, it will be promptly furnished. 


Hoping for cooperation of the member- 
ship approaching that evidenced last year, 
I shall bring this to an end with an expres- 
sion of my appreciation of the many dis- 
interested offers of aid and assistance which 
already have come to your officers this year. 


Husert T. Morrow. 





Special announcements by law firms of new locations and new associations are most 
effectively made to the profession through the pages of the BULLETIN. In addition, such 
announcements serve as a manifestation of good-will toward and co-operation with the 
BULLETIN in its program of constructive endeavor for the welfare of the Bar Association. 











LOUIS P. PINK 


Announces the Opening of Offices 
for the General Practice of Law 
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Legal and Pre-Legal Education 


By Joun E. Bisy of the Los Angeles Bar; Vice-Chairman of The Committee of 
Bar Examiners, State Bar of California. 


(Address delivered at meeting of Los Angeles Bar Association, February 16, 1928.) 


The development of legal education in 
this country has been attended by special 
complications not common to other learned 
professions. These have arisen principally 
from the fact that lawyers are a part of the 
governing mechanism of the State. Law- 
yers are specially designated “officers of the 
court,” and the State has always taken par- 
ticular care to prevent unauthorized persons 
from enjoying their privileges and sharing 
their responsibilities. While, in the case of 
many employments, the State has been slow 
in recognizing the need of the public for 
protection, now licensing tests govern 
many diversified occupations. The applica- 
tion of these tests to engineers, barbers, 
plumbers, realtors, etc., is a comparatively 
recent innovation, but never from the earli- 
est times in this country, or in England, 
has there been any question but that those 
composing the legal profession constitute a 
separate and distinct class, and that to be- 
come a member of the profession, one must 
subject himself to certain rules of admis- 
sion. 

The qualifications for admission have al- 
ways been regarded in this country as a 
proper concern of the State. This intimate 
relation between politics and the practice of 
law is the basis upon which our system of 
legal education rests. The particular prin- 
ciples which have influenced it have 
changed with the varying political con- 
ditions. 

The development of legal education in 
this country since the revolution is divided 
into four distinct periods. An interesting 
discussion of each period will be found in 
Bulletin 21 (1927) of the Carnegie Found- 
ation for the Development of Teaching. To 
this bulletin credit is due for much of the 
information given herein. 

During the period immediately following 
the Revolution, and until the advent of 
Jacksonian democracy, while the distinction 
between barrister and solicitor did not exist 
in this country, we did have a graded pro- 
fession in several of the States. A certain 
period of preparation was required to se- 
cure partial privileges, and additional pe- 


riods of practice before promotion to the 
upper ranks. In Massachusetts between 
1810 and 1836, college graduates were re- 
quired to study law three years and other 
applicants five years under a counsellor, be- 
fore they were admitted to appear in the 
lower courts. Two years of practice in the 
lower courts were required before admis- 
sion to the Supreme Court as an attorney, 
and two more years before admission as a 
counsellor. Several other States had re- 
quirements equally rigid. 

During the second period, which ex- 
tended from about 1830 until the Civil War, 
a new attitude towards the legal profession 
arose. This was brought about through a 
wave of democratic feeling that first arose 
in the South and West, and later spread to 
the more conservative States in the East. 
During this period a younger generation 
and a new social element demanded their 
share in all governmental privileges, includ- 
ing those of the lawyer, which were con- 
sidered not only valuable within themselves, 
but as stepping stones to political office. A 
favorable argument of this class was that, 
irrespective of whether or not long periods 
cf study made for efficiency, stringent re- 
quirements as to educational qualifications 
prevented many properly ambitious young 
men from entering the legal profession. 

A movement then started to make the 
privilege of practicing law a thing easy to 
obtain. This brought about in some States 
an entire abolition, and in others a material 
weakening in the educational requirements 
which had heretofore existed as a condition 
precedent to admission to practice. In a 
few States a prescribed period of study sur- 
vived, but in the majority, including Cali- 
fornia, ability to pass an examination was 
the only test'and in most instances the ex- 
amination was superficial. In four States 
no examination was required; good moral 
character was the only test. 

With the abolition and weakening of the 
prescribed periods of preparation before ad- 
mission to practice, went the abrogation of 
requirements pertaining to subsequent pe- 
riods of practice before admission to the 
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higher courts. This tendency continued 
with little abatement until the beginning of 
the Civil War. The rigorous requirements 
of the first period mentioned were so out 
of line with the political aspirations of the 
second period, that they seemed to fall of 
their own weight, and this was permitted 
without any organized effort on behalf of 
the social necessity of having lawyers com- 
petently trained and of having the State 
interested to that end. The main purpose 
of the new democracy seems to have been 
to make the office of an attorney easily ac- 
quired without any precautions to secure 
his competency. The Laissez-faire philoso- 
phy of the time lulled the people into the 
belief that it was as useless as it was diffi- 
cult, to make new requirements to take the 
place of those that had been abolished ; and 
this same philosophy answered the argu- 
ment that low standards of admission 
meant incompetent lawyers. 

During the first and second periods men- 
tioned, the old-fashioned law office was the 
principal educational instrument whereby 
students were equipped to practice law. The 
demoralization of bar admission require- 
ments based on long period of study in 
an attorney’s office opened the way for the 


establishment of law schools throughout the 
country. These schools adopted their own 
policies free from State control. No appli- 
cant was obliged to study in a school, but 
if he chose to do so, except in a very few 
States, he was not required to receive any 
other training. The examination of students 
from law schools was more or less per- 
functory, and in some instances the student 
was given the right to practice law without 
any examination, as though the according 
of the privilege were intended to be a re- 
ward for having obtained a diploma. 
Thus began the third, or creative, period, 
which extended from 1865 to 1890. Dur- 
ing this period law schools lengthened their 
courses, established entrance requirements, 
written examinations for promotion and 
graduation became compulsory, and new 
and careful methods were adopted. Further- 
more, leaders of the bar during this period 
founded bar associations, designed to pro- 
mote professional intercourse and to exert 
influence upon matters of professional con- 
cern. The same spirit that prompted these 
developments suggested more rigid State 
control of the conditions under which one 
might be permitted to practice law. This 
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more rigid control was practically impos- 
sible then, because of lack of the proper 
machinery for providing either legal or pre- 
legal education, because of apathy among 
the lawyers themselves, and because of the 
conflicting ideals of the old-fashioned law- 
yers and of law school men. 

This period gave rise to the suggestion 
that if the States adopted more rigid re- 
quirements for admission to practice, they 
should also provide adequate machinery to 
enable the student to become qualified to 
meet such requirements. In spite of the 
committees on legal education and admis- 
sion to the bar appointed by the newly or- 
ganized bar associations, a majority of the 
profession took little, if any, interest in the 
reform. This apathy no doubt arose from 
their experience with primitive methods of 
preparation only, and the fact that their 
standing was due to experience rather than 
systematic preparation. It was difficult for 
them to see any need for a change. Law- 
yers trained in offices were opposed to law 
schools ; and practicing lawyers thought that 
committees selected from their midst should 
establish and administer requirements for 
admission to practice, to which the law 
schools should conform. 

In New York the practitioners  suc- 
ceeded in having abolished the privilege ac- 
corded graduates of local law schools of 
heing admitted without examination. On the 
other hand, this privilege increased from 
six law schools in four States in 1860 to 
26 schools in 16 States in 1890. Unanimity 
prevailed, however, regarding a definite pe- 
riod of preparation prior to admission. In 
1860 only nine States out of 39 required any 
such period. In 1890 the number had risen 
to 23 out of 49. California was not among 
them. Of the latter, only nine required as 
much as three years of law study, and only 
five required proof of any general or pre- 
legal education. The period of study re- 
quired might be spent either in a law office, 
or in a school, or part in either. The com- 
bining of fragments of time spent in the 
law office with fragments spent in the law 
school, together with a general failure to 
make sure that attorney’s certificates stated 
the facts, made a farce out of the sound 
principle of a definite period of study be- 
fore admission. 

Lax bar admission requirements en- 
couraged a certain type of law student to 
ignore the best means open to him for se- 
curing a legal education, and instead of 


taking advantage of such, to hurry into 
actual practice and there continue his edu- 
cation at the expense of his clients. What- 
ever excuses there may have been for lax 
requirements for admission before the Civil 
War, they have long since ceased to exist, 
and the growing complexity of the law aris- 
ing out of new and various business de- 
velopments, has made inadequate prepara- 
tion disastrous, both for the lawyer and the 
client. 


It is true also that honest and industrious 
young men were unable to pass upon the 
merits of the educational opportunities af- 
forded them. It was generally recognized 
that law school training was preferable to 
office training, and notwithstanding the fact 
that law school attendance was not required 
under bar admission rules, most applicants 
in this period attended one if they could. 
With the increase in the number of law 
schools to satisfy this demand, difficulties 
theretofore existing, due to geographical lo- 
cation of schools, were overcome. This 
period also gave birth to a conscious effort 
on the part of certain law schools to make 
their instruction available to students who 
were obliged to support themselves. Thus 
law school training established itself more 
and more as the normal and better method 
ef preparation. It was calculated to pro- 
duce better results than unsystematic office 
study, and it could be made available to all 
classes. 

As the desirability of law schools came to 
be recognized, and their number increased, 
they began to vie one with another. Har- 
vard took the lead in increasing its course 
of study and establishing the case method 
of instruction. Columbia established en- 
trance requirements and other schools took 
steps to improve their facilities. Practically 
umform up to this time, law schools now 
became a graduated series running from 
those that made every effort to do the best 
they knew how, to those that profited by the 
lack of any State control and did little more 
than prepare their students to pass super- 
ficial bar examinations. These schools gave 
the same degree and there was no concensus 
of opinion upon which one could be judged 
to be better than another. A three year law 
school was recognized to be better than one 
whose degree could be obtained in two 
years, but little attention was paid to how 
much time the student should devote to his 
studies while in school, and little thought 
was given to the importance of insuring, 
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through entrance requirements, that the 
graduate possess any general or pre-legal 
education. Prospective lawyers were per- 
suaded to be content with the inferior prep- 
aration, when with a little sacrifice they 
could have enjoyed superior advantages. 

During this period of almost absolute 
freedom from restriction, some law schools 
did a valuable work, and it is probable that 
the weakest afforded a better training than 
could be secured in any but the most ex- 
ceptional law office. Considering the in- 
creased training required at the end of this 
period, to enable the lawyer to meet the in- 
creased field of law and subjects to which 
it was applicable, it is doubtful whether the 
bar as a whole made much advancement 
during this period. 

The fourth period may reasonably be 
called the period of constructive advance- 
ment. During this period there was greater 
organized effort to advance the standards 
of legal education than ever before. In 1892 
the American Bar Association provided for 
its Section of Legal Education, the object 
of which was to discuss methods and re- 

rt to its Committee on Legal Education. 
In 1895 this Section recommended a three 
year course of study, and a high school edu- 
cation, both for law schools and for admis- 
sion, which was approved by the Associa- 
tion. Two years later Hon. Jos. H. Choate 
said : 

“The development of professional edu- 
cation and training is the best fruit yet 
borne from the careful study and labor 
of the Association.” 

Initial steps were taken about 1900 for 
conferences of members of the State Exam- 
inmg Committees, followed soon after by 
conferences of law school teachers and the 
organization of the Association of 
American Law Schools, the object of which 
was the “improvement of legal education 
in America, especially in the law schools.” 
These agencies, created as the result of a 
real need, did not long work in harmony. 
Several factors, one of which appears to 
have been deliberately worked to bring 
about a dis-union of the rules between the 
Committee and the Section on Legal Edu- 
cation on the one side, and the Association 
of Law Schools on the other. So serious 
had the situation become in 1915, that the 
Committee on Legal Education, the Section 
on Legal Education, and the Association of 
American Law Schools were looked upon 
as three competitive organizations. In 1919 


conciliatory efforts brought about a re- 
organization of the Section, pursuant to 
which it was governed by a Council having 
eleven members. This Council was charged 
with the duty of considering measures for 
the improvement of the systems of pre- 
legal and legal education, including admis- 
sions to the bar; and in particular it was 
required to inspect the law schools of the 
country. It also had power to classify law 
schools with respect to standards approved 
by the Section. In 1921 standards were 
adopted by the Section and the Council re- 
quired to publish a list of law schools classi- 
fied with respect to their compliance or non- 
compliance with these standards. In the 
same year the American Bar Association 
approved standards recommended by its 
Section, which in part are as follows: 

“(1) The American Bar Association is 

of the opinion that every candidate for 

admission to the bar should give evidence 
of a graduation from a law school com- 
plying with the following standards: 

(a) It shall require as a condition of 
admission at least two years of study in 

a college. 

(b) It shall require three years study 
of the law.” 

The Association of American Law 
Schools has since revised its member- 
ship requirements to correspond generally 
with these standards. In 1926 the list of 
schools approved by the Council was iden- 
tical with the membership of American Law 
Schools. 

In 1922 a special session of the Confer- 
ence of Bar Association Delegates, held in 
Washington, approved with certain modify- 
ing interpretations and explanations, the re- 
quirements above quoted. A large measure 
of cooperation now exists between the 
American Bar Association, the State and 
local bar associations, and the Association 
of American Law Schools. Thus a definite 
program has been formed, which, because 
of the combination of elements that support 
it, must be respectfully considered by all 
law schools, and by the courts, legislatures 
and boards, responsible for admission of 
applicants to practice. 

The legal profession now recognizes that 
the present system of education is seriously 
defective. It can be remedied by coopera- 
tion among organizations that are devoted 
to high professional and educational ideals. 
With such cooperation, advanced standards 


(Continued on Page 27) 
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LOS ANGELES BAR ASSOCIATION 
MONTHLY MEETING AND DINNER 


BANQUET HALL 
CHAMBER OF COMMERCE 


1151 SOUTH BROADWAY 


Thursday, March 15; 6.00 P. M. 


A program of exceptional interest has 
been prepared. Hon. Leon R. Yankwich, 
Judge of the Superior Court, will deliver 
and address on the timely subject: “The 
Newspaper, the Courts and Crime News.” 

Important social and ethical consider- 
ations relating to crime news will be em- 
bodied in the discussion of the evening. No 
member of the Association can afford to 
miss this unusual program. 

Prominent editors representing local 
newspapers will be guests of the Associa- 
tion, and among others, brief responses on 
the subject of the address will be heard from 
Mr. John Gray, editorial writer of the Los 
Angeles Examiner; Mr. E. A. Dickson, pub- 
lisher of the Los Angeles Evening Express; 
H. B. R. Briggs, editor of the Los Angeles 
Record; Mr. E. R. Collins, managing editor 
of the Los Angeles Evening Herald, and 
Mr. E. M. Boddy, managing editor of the 
Illustrated Daily News. If time permits, 
the subject will be thrown open for general 
discussion by the members. 


Through the courtesy of Mr. Howard T. 
Mitchell, a member of the Association, 
musical selections will be rendered by Mrs. 
Vera Stockman Mitchell, dramatic soprano, 
and Virginia Hisey, pianist. 

Members are earnestly requested to send 
in their reservation cards promptly. If it 
is impossible to do this, however, reserva- 
tions can be secured up to 1:00 P. M. 
Thursday, March 15, by calling VAndike 
5701. 

GUESTS OF MEMBERS ARE WEL- 
COME — INFORMAL — $1.50 PER 
PLATE. 

If unable to be present at the dinner, you 
are urged to come in and enjoy the pro- 
gram which will commence about 7:30 P. 
M. 

COME AT SIX O'CLOCK AND 
MEET YOUR FRIENDS AND ASSO- 
CIATES BEFORE THE DINNER. 

R. H. F. Variet, Jr., 
Secretary. 





HOW TO KEEP THE MEMBERS INTERESTED 


The recognition accorded Mr. Kemper 
Campbell by the editor of the American 
3ar Association Journal in the December 
issue is well deserved. We beg leave to 
state that Los Angeles Bar Association has 
“a ptogram big enough and vital enough” 
to appeal to its members. They regard 
“assignments to regularly constituted com- 
mittees” as of sufficient importance to call 
forth their best efforts. 

The following is the editorial to which 
reference is made: 

“President Kemper Campbell of the 
Los Angeles Bar Association furnishes 
a recipe for keeping members interested 
in the work of the local associations in 


the October issue of the Bar Bulletin. It 
is the very simple one of giving them 
something to do. ‘Many members of local 
bar associations,’ he says, ‘are anxious to 
participate in the active work of the ass- 
ciation. They are interested in it and they 
feel equipped to do the work well. The 
failure to recognize this fact and this psy- 
chology is responsible for the lack of 
success of many local bar associations.’ 
Rapid rotation in office and numerous 
assignments to regularly constituted com- 
mittees go a long way, in his opinion, to- 
ward meeting the needs of the situation. 

“The prescription is undoubtedly good 
for local associations and for all other 


—— 
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Assembly Constitutional Amendment No. 
2% proposes an amendment of Article IV, 
Section 31, of the Constitution by adding 
the following proviso: 


im 6  ¢ provided, however, that the 


provisions hereof shall not apply to, or 
preclude, the State, or any political sub- 
division thereof, or any municipality, or 
other public corporation, from acquiring’ 
or holding shares of the capital stock of 
any mutual water corporation, when such 
stock is so acquired or held for the pur- 
pose of furnishing a supply of water 
for public or municipal purposes or for 
the use of the inhabitants of any such 
political subdivision, municipality, or pub- 
lic corporation, and the State, and any 
political subdivision thereof, and any 
municipality, and any other public cor- 
poration are hereby severally authorized 
to acquire and hold such stock, and said 
holding of such stock shall entitle such 
holder thereof to all the rights, powers 
and privileges, and subject such holder to 
all the obligations and liabilities as are 
given or are imposed by law to or upon 
other holders of stock in the mutual water 
corporation in which such stock is so 
held ; and” 


Besides the foregoing addition, the word, 
“the,” is substituted for the word, “a,” in 
line 6 on page 4 of the pamphlet contain- 
ing the amendment. This latter change is 
of no particular significance. 

The addition quoted above is a fairly 
broad and reasonably well worded provi- 
sion intending simply to permit the State, a 
political subdivision thereof, or a munici- 
pality or other public corporation to ac- 
quire and hold stock of a mutual water 
company with all the rights and liabilities 
of a stockholder. 

Article IV, Section 31, as it was original- 
ly worded, prihibited the Legislature from 
authorizing the State or any political sub- 
division from subscribing for or becoming 
a stockholder in any corporation whatso- 
ever. Such a prohibition was a fairly com- 
mon prohibition in constitutional provisions 
throughout the States of the Union and 





Assembly Amendment No. 26 


SPECIAL REPORT MADE TO THE COMMITTEE ON 
CONSTITUTIONAL AMENDMENTS 


By Paut E. Scuwas of the Committee 


was intended to prevent a practice which 
was undoubtedly vicious, whereby munici- 
palities were frequently induced, to become 
stockholders in private corporations whose 
financial circumstances were at best pre- 
carious, primarily for the purpose of 
strengthening the finances of the corpor- 
ation by getting behind it the funds and tax- 
ing power of a municipality. 

In 1914 an exception was made in the 
California provision permitting an irriga- 
tion district, for the purpose of acquiring 
control of any entire international water 
system necessary for its use and purposes, 
to acquire the stock of any foreign cor- 
poration which was the owner of a part of 
such water system. This was aimed par- 
ticularly at a situation existing on the Mex- 
ican border line. 

In 1926 this constitutional provision was 
again amended by adding an exception per- 
mitting irrigation districts for the purpose 
of acquiring water, water rights, etc., to 
acquire and hold the stock of corporations, 
domestic or foreign, owning water, water 
rights, canals, water works, franchises or 
concessions. Pursuant to this amendment 
various irrigation districts throughout the 
State have added to their water holdings by 
acquiring stock in private or public utility 
water corporations. 

The new amendment now proposed 
would tilt the lid a little further by allow- 
ing the State or any political subdivision 
or municipality, or any public corporation, 
to acquire and hold the stock of mutual 
water companies. The obvious danger .of 
whittling down piece by piece the original 
prohibition is apparent. The danger in con- 
nection with this particular exception is 
more real when we consider that it not only 
permits the original investment of public 
funds in the stock of mutual water com- 
panies, but by making the political subdi- 
vision or municipality subject to all the obli- 
gations and liabilities of other stockholders 
it results in making the political subdivision 
or municipality liable for its share of the 
bonded indebtedness of the mutual water 
company, and liable also for its share in 
connection with the statutory stockholders’ 
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liability which may arise at any time that 
it is a stockholder. While many of the mu- 
tual water companies through the citrus 
belt are, according to reports, in sound fi- 
nancial condition so that the risk in con- 
nection with becoming a stockholder might 
be small, there are many others which are 
in financial straits where the risk would be 
correspondingly greater. 


It might be suggested that in lieu of the 
city or political subdivision purchasing 
stock, it could, under the ruling of Garri- 
son v. North Pasadena Land Co., 163 Cal. 
235, purchase surplus water from the mu- 
tual water company and give the mutual 
water company an acknowledgment that 
they are receiving the water as mere li- 
censees and that they waive any right to 
continue receiving or purchasing the water 
and in this manner the mutual water com- 
pany would escape being adjudged a pub- 
lic utility. Practically, however, very few 
of the mutual water companies would be 
willing to risk such a transaction for fear 
that the Railroad Commission would assume 
that they had become a public utility and 
impose upon the company the obligation 
by litigation—perhaps of disapproving its 
status. 

Purchase or condemnation by a political 
subdivision of a portion of the water rights 
of the mutual water company might be sug- 
gested as a further alternative. In many 
instances, however, the articles and by-laws 
and general setup of the mutual water com- 
pany might be such that this could not be 
accomplished so as to divest the stockholders 
of their right to the water in question 
without obtaining the consent of all the 
stockholders in the case of a sale or without 
making all of the stockholders parties-de- 
fendant in a condemnation suit. Such a 
course would, of course, present great prac- 
tical difficulties, long delay and expense. 


In favor of the amendment, it may be 
stated that there is no phase of human ac- 
tivity any more vital to the existence and 
continued growth of California, and partic- 
ularly Southern California, than the ability 
of its various communities and _ political 
subdivisions to secure the necessary supply 
of water. It is my understanding that at 
present many cities, school districts and 
other political subdivisions are now evading 
the constitutional prohibition by having 
some individual—perhaps a member of the 
Governing Board—acquire stock in a mu- 
tual water company and endorse the stock 


to the city, the city making payments as 
needed for the assessments out of the public 
funds to the individual and by him for- 
warded to the mutual water company. Such 
a practice of evasion is not, of course, cred- 
itable and if the necessity actually exists, as 
the extensive practice would seem to indi- 
cate, it might be well to make the exception 
and thereby to legalize the direct purchase 
and holding of such stock by the various 
political subdivisions or municipalities. The 
amendment, in‘this instance, was prepared 
at the request of the Board of Trustees of 
the city of El Centro, who desire to en- 
large their municipal water supply by ac- 
quiring stock in a mutual water company 
in the vicinity. I am advised by Assembly- 
man Isaac Jones, who sponsored the amend- 
ment, that there are many communities de- 
siring to avail themselves of the proposed 
amendment: In many of these instances, 
I believe that the only practical way that 
the municipality or political subdivision can 
acquire the water represented by a tew 
shares of stock in a mutual water company, 
which may be available for purchase, 1s 
by actually acquiring that stock, either in- 
directly in the process of evasion above de- 
scribed, or with the aid of this amendment, 
directly by the municipality or political sub- 
division. In the case of a school district, 
the need of the district for water is small 
and obviously therefore precludes the pos- 
sibility of developing their own water plant 
or condemning any portion of the water 
rights of the mutual water company. Like- 
wise, in the case of many of the municipal- 
ities, the need may be a temporary one for 
a small augmentation of the permanent sup- 
ply. Attention should also be called to the 
fact that Article XII, Section 13, prohibits 
the State from subscribing to, or becoming 
interested in, the stock of any company, 
association or corporation, and this pro- 
vision is not being amended directly. How- 
ever, it is suggested that the express author- 
ization in the proposed amendment of Arti- 
cle IV, Section 31, so far as it applies to 
the State, would likewise impliedly repeal 
the prohibition referred to in Article XII, 
Section 13. 

For the reasons outlined, it is suggested 
that the Committee recommend the adop- 
tion of the proposed constitutional amend- 
ment. 

(The foregoing report was approved by 
the Committe on Constitutional Amend- 
ments, and the adoption of the proposed 
amendment No. 26 recommended. ) 
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GOLF COMMITTEE ANNOUNCEMENT 


The Third regular monthly golf tournament of Los Angeles 
Bar Association will be held Friday, April 13, at the El Caballero 
Club. A more specific announcement of the event will follow. 

While the BULLETIN is in the mail, the second tournament 
set for March 13, is being held at the Hollywood Country Club. 

All members of the Los Angeles Bar Association are eligible 
to compete in the tournaments. Entrance fee, $1.00, plus green 
fee. 

Los Angeles Bar Association golfers have been invited by the 
members of the Northern California Lawyers’ Golf Association 
to meet them in a golf tournament at Del Monte, May 25, 26 and 
27. If a sufficient number of the local bar indicate an intention to 
attend this event, the invitation will be accepted. Immediate re- 
sponse is invited. Members of Los Angeles Bar Association inter- 
ested and desirous of attending this tournament should communi- 
cate with the chairman of the Los Angeles Golf Committee at once 
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by letter. 





E. E. Noon, Chairman Golf Committee, 
830 Merchants National Bank Building. 

















Decisions by Members of Special 
Committee on Ethics 


54. SoLicitATION OF GraTUITOUS EmM- 
PLOY MENT. 

Query. Is it proper for an attorney to 
advertise that he will handle deserving cases 
without compensation ? 

Answer. Advertising in any manner by 
members of the legal profession is for- 
bidden. This conclusion is reached in at 
least one canon in every code of ethics ever 
adopted by any recognized bar association 
in England or America. The mere fact that 
the advertising is couched in such terms 
as to give the impression that the advertiser 
is endeavoring to champion the poor and 
oppressed in. no way lessens the impropriety 
of the act. 

The Committee on Professional Ethics 
of the New York County Lawyers Associa- 


tion, in answering identically the same ques- 
tion, said: “In the opinion of the Com- 
mittee the advertisement is improper. Such 
solicitation for employment, whether gratu- 
itous or not, is derogatory to the dignity 
of the profession and too readily opens the 
door to imposition. The Committee again 
calls the attention to canon 27 of the Canons 
of Ethics of the American Bar Associa- 
tion.” 
Dated: January 15, 1928. 

FRANKLIN K. LANE, JR. 

55. SUBMITTING BRIEFs. 

Inquiry has been made relative to the 
propriety of an attorney’s submitting briefs 
to the court without the knowledge of op- 
posing counsel. 

This should not be done, for the reason 
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that both attorneys are officers of the court 
and in duty and by oath bound to aid the 
court in every way. It is proper for a 
court to call upon any attorney, in litiga- 
tion pending before the court, for author- 
ities or for a brief, but it is the duty of all 
attorneys engaged in the litigation to aid 
the court by a full and fair presentation of 
all of the authorities having a bearing on 
the questions at issue. For an attorney, 
without knowledge of his opponent, to file 
a brief with the court is, or might be, m 
effect an attempt to place before the court 
only one side or phase of the law and, inci- 
dentally, it might mislead the court into be- 
lieving that such a brief presented all the 
law, whereas if his adversary were advised 
and given an opportunity to file a brief or 
contrary authorities, the court might very 
well come to a different conclusion as to 
what is the law applying to the question. 
Without regard to the success or failure 
of any lawyer in any particular piece of 
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litigation, the end which is theoretically and 
actually to be gained is a proper and just 
determination of the issues, and the su- 
preme duty of an attorney is to aid the 
court in arriving at such determination. The 
attorney’s desire and duty to win the case 
for his client, using all proper means to 
that end, should be subordinate to his high- 
er duty to aid the court in administering 
justice. 

Dated: January 15, 1928. 

Hersert W. Kipp. 

56. Fipuctary RELATIONSHIP. 

Inquiry has been submitted as to the pro- 
priety of a lawyer advising a client to em- 
ploy a company in which the lawyer has 
a financial or personal interest, for the pur- 
pose of making investments for the client 
and without fully informing the client. 

If an attorney is financially interested 
as a stockholder or otherwise in the suc- 
cess of an investment company, or even 
1f that company is a client of the attorney, 
there might be present the temptation to 
advise the client to employ the services of 
such a company in instances where same 
were not really necessary, as well as the in- 
centive to overlook excessive charges made 
by such a company or to regard with toler- 
ation possible practices of such a company 
inconsistent with the client’s best interests. 
Thus the lawyer would do far better to 
tell the client that there are various com- 
panies able to render such a service and 
that among them is this particular com- 
pany in which the attorney is interested, 
and advise the client to make his own in- 
vestigation as to the relative value and 
cost of the services which the various 


companies can render. If after so doing 
the client elects to do business with the 
company in which the lawyer is interested, 
the lawyer should be free from censure. 
Dated: January 15, 1928. 
Hersert W. Kipp. 

(Each of the foregoing opinions was ap- 
proved by the Committee on Legal Ethics 
composed of W. Joseph Ford, Chairman; 
Gurney E. Newlin, John O'Melveny, Theo- 
dore T. Hull and John E. Biby.) 
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A Correction 


The following letter speaks for itself. 
The editor is glad to give it space in the 
BULLETIN. 


February 27, 1928. 
“R. H. Purdue, Esgq., 
Editor, Bar Association Bulletin, 
535 Title Insurance Building, 
Los Angeles, California. 
“Dear Mr. Purdue: 

“Kindly correct the mis-statement of fact, 
which appeared on page 11 of your Febru- 
ary issue, concerning the plagiarism of the 
play, The Bird of Paradise. 

“There was never at any time during the 
sixteen years of litigation any difficulty in 
proving to the satisfaction of the New 
York court that the plaintiff had submitted 
her play, entitled Jn Hawaii to the de- 
fendant, Oliver Morosco. Furthermore that 
court at no time ever held that “That essen- 
tial proof was lacking” or that there was 
“no assurance at the time (plaintiff applied 
for an injunction pendente lite) that the 
plaintiff would be able to maintain her posi- 
tion.” 

“The preliminary injunction was denied 
solely upon the well-known and universally 
applied “balance of hardship” doctrine, 
which was also recently applied in the ac- 
tion brought by Vera Simonton for the pla- 
giarism of the play, White Cargo, from her 
novel, entitled Hell’s Playground, although 
upon the subsequent trial of the case, the 
plaintiff was awarded an injunction and ac- 
counting of profits, just as in the plays, 
Cyrano de Bergerac and The Bird of Para- 
dise. 

“Incidentally, and because of the very di- 
vergent view from that expressed in the 
article recently printed in the BULLETIN, 
I enclose a copy of the remarks made by 
the Honorable Mitchell L. Erlanger on May 
24, 1924, in connection with the play, Cy- 
rano de Bergerac, before rendering judg- 
ment awarding all profits of, and property 
rights in, The Bird of Paradise to Mrs. 
Grace A. Fendler. 


“Sincerely yours, 
Harotp A, FENDLER.”’ 


Remarks Made by the Honorable Mitchell 
L. Erlanger, Judge of the New York Su- 
preme Court, on May 24, 1924: 


“There is imposed upon the court a heavy 
responsibility. Reputations may be in- 
volved ; they often are; but they cannot af- 
fect the decision. Literary piracy is so old 
there is no time that the memory of man 
runneth to the contrary. 


“There have been many instances where 
great men have been charged with, and 
forced to admit, piracy. Samuel Avery 
Gross, a great real estate operator and 
scholarly man in Illinois, confined himself 
to his home and wrote The Merchant 
Prince of Cornwall. He copyrighted the 
manuscript in the archives of the London 
copyright office. He had no reputation as 
an author or playwright or literary man. 
Whatever scholarly attainments he had 
were unknown, and he was jeered and 
laughed at, because he thought he could 
produce a play. 

“Then Ralston produced a play which in- 
directly brought much fame to Gross. It 
was known as Cyrano de Bergerac, the 
merchant prince described in Gross’s play. 
Richard Mansfield played the leading part, 
and Gross was informed by a friend who 
had read The Merchant Prince of the 
astounding similarity in plot, scenes, dia- 
logue, and words of Cyrano. 

“Mansfield and all the actors came into 
court and jeered at the idea of Cyrano being 
written by a real estate man. Witnesses 
were obtained and the world had to be 
scoured to show that everything possible 
had been stolen from Gross, from the lover 
down. Witnesses disappeared and there was 
no temporary restraining order, nor, after 
depositions were taken and application 
made, was there a preliminary injunction. 
The application was denied. 

“But on trial, after all the evidence was 
in, the Illinois Federal Court decided that 
The Merchant Prince of Cornwall was the 
inspiration and foundation of Cyrano de 
Bergerac and Mansfield was immediately 
enjoined. So famous men have been com- 
pelled to admit that their work was not 
original. 

“In the last analysis, nothing can prevent 
the deadly parallel from being deadly. And 
that work is not original which contains 
another’s work. There is that command- 
ment: ‘Thou Shalt not steal.’ It must be 
obeyed.” 
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Book Reviews 


Harry GRAHAM Ba_tTeR of the Los Angeles Bar 


Lecturer in Law at the College of Law, Southwestern University 


THE 
A Study in the Federal Judicial System; 
by Messrs. Frankfurter and Landis of the 
Harvard Law School faculty ; 1927; The 
MacMillan Company, New York City. 


3USINESS OF THE SUPREME CouRT— 


Can it be possible that business technique 
is of interest to the courts in handling their 
work ?”’ was the comment of a layman, upon 
learning of the book, The Business of the 
Supreme Court—A Study in the Federal 


Judicial System, by Messrs. Frankfurter 
and Landis of the Harvard Law School 
faculty. (MacMillan, 1927). 


The eight chapters of this volume bear 
the following headings: Period Prior to 
Civil War; From the Civil War to the Cir- 
cuit Courts of Appeals Act; From the Cir- 


Los ANGELES-FIRST NATIONAL 
TRUST &SAVINGS BANK 
A consolidation of the First 
National Bank of Los Angeles 
and the Pacific Southwest 
Bank 


Resources More than 300 Millions 
of Dollars 
$12,250,000.00 
8,000,000.00 
7,974,665.17 


Capital 


Undivided Profits -.. 


». Fi | 





cuit Courts of Appeals Act to the Judicial 
Code; Federal Courts of Specialized Juris- 
diction ; From the Judicial Code to the Post- 
war Judiciary Acts; The Judicial Confer- 
ence; The Judiciary Act of 1925; The Fu- 
ture of Supreme Court Litigation. 


This book sets a precedent in the careful 
consideration of the practical operation of 
courts. Quite properly, it relates to the 
United States Supreme Court. Without 
doubt it will be followed by a number of 
similar studies of the different State courts, 
particularly if such investigations are fos- 
tered by the law schoois of the country and 
special committees of Bar Associations. In 
California, the work of the Judicial Coun- 
cil is already noteworthy in this field and 
will undoubtedly lead to further efforts 
along the same line. 


It is pointed out by the authors that the 
type of judicial business of the Supreme 
Court of the United States differs from that 
of other tribunals. Thus, on page 308, the 
following statement is applied to the type 
of litigation handled by the Supreme Court: 


“Constitutional interpretation is most 
frequently invoked by the broad and un- 
defined clauses of the Constitution. Their 
scope of application is relatively un- 
restricted, and the room for play of in- 
dividual judgment as to policy, cor- 
respondingly broad. A few simple terms 
like ‘liberty’ and ‘property,’ phrases like 
‘regulate commerce among the 
several States’ and ‘without due process 
of law’ are invoked in judgment upon 
the engulfing mass of economic, social 
and industrial facts. Phrases like ‘due 

process of law,’ as Judge Hough re 

minded us, are of ‘convenient vagueness.’ 

Their content is derived from without, 

not revealed within the Constitution.” 

This volume is also worthy of attention 
because of the emphasis which it places 
upon the efficacy of effort. Facts are the 
foundation of constitutional judgment. Ii 
the legal profession will put its mind to de- 
vising the necessary method and machinery 
by which the knowledge of the facts may 





_—_— 


be for 
courts. 
pected 

Hov 
“Here. 
“the it 
to eX] 
proced 
best a 
politic 
riety | 
situati 


JURISI 
ERAI 
ly I 
Fou 
XX 
Co., 
yt 

with t 

ly last 

value. 
writte! 

ness s 
So | 

Jurisd 

Court: 

1915, 

as it 

changt 


L 


in bot 
soon | 

Gre 
spectit 
by th 
the pi 
previc 
has Pp 
requir 
legal 
Kirky 


follow 


fort 
req 
lege 
stuc 
a « 





dicial 
J uris- 
Post- 
yn fer- 
e Fu- 


reful 
mn of 
> the 
thout 
er of 
yurts, 

fos- 
y and 
., 
‘oun- 
and 
forts 


it the 
yreme 
1 that 
3, the 

type 
ourt: 


most 
d un- 
Their 

un- 
yf in- 
cor- 
terms 
s like 
g the 
‘OCeSS 
upon 
social 
‘due 
1 re 
ness.’ 
‘hout, 
ntion 
laces 
e the 
t. If 
o de- 
inery 
may 





THE BAR ASSOCIATION BULLETIN 


Page 27 





—_—_—_ 


be formally placed at the service of the 
courts, progress may reasonably be ex- 
pected. 

However, this has not yet been done. 
“Here, as elsewhere,” say the authors, 
“the inventive powers of lawyers will have 
to experiment consciously with different 
procedures in order to adopt the technique 
best adapted to the elucidation of these 
politico-legal issues, or to formulate a va- 
riety of methods appropriate to different 
situations.” 

Reve L. OLson. 





JURISDICTION AND PROCEDURE OF THE FEp- 
" gRAL Courts; by John C. Rose, former- 
ly United States Circuit Judge for the 
Fourth District; Third Edition; pages 
XXXIV, 919, 926; Matthew Bender & 

Co., Albany, N. Y. 

It has been said that law books dealing 
with the adjective side of the law are rare- 
ly lasting in their impression or in teir 
value. However this may be, those that are 
written by masters of lucidity and exact- 
ness survive. 

So it is that the work of Judge Rose on 
Jurisdiction and Procedure of the Federal 
Courts, first offered to the profession in 
1915, is now as welcome in its third edition 
as it was when first written. The drastic 
changes produced by the Judicature Act of 


1915 are largely responsible for this Third 
Edition of Judge Rose’s well known work. 

It is surprising how complete the scope 
of the work is, considering that it is a single 
volume book. The question of the origin 
and limits of the jurisdiction of the Fed- 
eral courts is especially well treated. It will 
hardly be worth while to enumerate in de- 
tail the numerous subjects that are dis- 
cussed in this work. Suffice it to say that 
here is a clear, compact and readable book 
on a subject matter that is exceptionally 
dry and technical. 

The distinguishing feature of Judge 
Rose’s book is the fact that it is not merely 
a compilation of decisions. Judge Rose has 
attempted to correlate the various prin- 
ciples and to arrive at conclusions based 
upon reasoning and a thorough understand- 
ing of the principles underlying the theory 
of our governmental separation of powers. 
Even within the limited space of a single 
volume, Judge Rose has indicated the wider 
issues that lie beneath the specialized prob- 
lems of procedure. 

Rose’s Federal Jurisdiction and Pro- 
cedure is a real contribution to the field and 
will, no doubt, for many years to come re- 
main the classic treatise on this subject. 
This Third Edition is but another bit of 
unintended testimony of the loss the bench 
suffered in Judge Rose’s recent death. 


HarRY GRAHAM BaALTER. 





LEGAL AND PRE-LEGAL 
EDUCATION 


(Continued from Page 17) 


in both pre-legal and legal education will 
soon prevail. 

Greater advancement has been made re- 
specting the approval of the standards fixed 
by the American Bar Association during 
the past two years than in the four years 
previous. How far the State of California 
has progressed in regulating professional 
requirements generally, as contrasted to the 
legal profession, is tersely stated by Dean 
Kirkwood, of Stanford University, in the 
following language : 

“If a young man or woman in Cali- 
fornia today would be a physician, he is 
required by law to have one year of col- 
lege education before entering upon the 
study of medicine. If he or she would be 
a chiropractor, an osteopath, or other 


drugless practitioner, an optometrist, a 

dentist, a midwife, a pharmacist or an ac- 

countant, he must have the equivalent of 

a high school education. To be a nurse, 

at least one year of high school; to be a 

barber or cosmetician, at least the equiv- 

alent of an eighth grade education. And 
even to be a realtor, he must have ‘a fair 
knowledge of the English language, in- 
cluding, reading, writing, spelling, ele- 
mentary arithmetic " But to 
qualify for the learned profession of law 

the candidate need give evidence of a 

general education to the extent of—noth- 

ing. Absolutely nothing.” 

Is it not time the Los Angeles County 
Bar Association should be given all the in- 
formation available on this subject to the 
end that it may be in a position to make an 
intelligent recommendation to the State Bar 
of California respecting advanced standards 
for the admission to practice law in this 
State? 
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LAW AND MOTION OB- 
SERVATIONS 


(Continued from Page 10) 
parties and subject matter, it retains such 
jurisdiction for all purposes and may even 
enter a judgment without trial and without 
notice, without exceeding its jurisdiction. 
The effect of this decision will probably 
mean that the county clerk will decline to 
enter defaults upon amended complaints in 
every case in which answer to a prior plead- 
ing has theretofore been filed. If the 


———_..., 


amended complaint states a new cause 0} 
action, the court would probably order de 
fault entered in a proper case. 


I cannot close without taking this oppor. 
tunity of publicly expressing my sincere ap- 
preciation for the cooperation which yoy 
have given me in the various departments 
in which I have presided, particularly in 
the Law and Motion Department. That is 
a difficult, arduous task, but your consis. 
tently courteous, friendly spirit made it a 
pleasure to work for you and with you. 
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Hovis-Baker 
Printing & Mailing Company 


PRINTING 
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CHOOSING A “CORPORATE” 
EXECUTOR OR TRUSTEE 


In the selection, for a client, of a corporate Executor or 
Trustee a conscientious attorney will consider the general rep- 
utation of the proposed trustee both as to safety, and as to net 
return secured for trusts. And also as toits general attitude to- 
ward beneficiaries, in kindliness and consideration. 


An attorney is also entitled to know that such a trustee or executor 
will not ignore his own just claims to carry on the necessary legal work 
connected with the estate. 


In all four of these considerations, the general practice and reputa- 
tion of Security Bank will be found satisfactory. 


EGURITY TRUsT L. H. ROSEBERRY, Vice President 
— So. E. WILEY, Trast Counsel 
«<= SAVINGS BAN kK ERWIN W. WIDNEY, Trust Counse! 
Head Office, Fifth and Spring 
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CALIFORNIA LAW BOOK EXCHANGE 


130 McAllister St., San Francisco Phone Market 1956 
WRITE US YOUR WANTS 
LARGEST USED LAW BOOK HOUSE IN THE U. S. 


We Publish the New 1927 (Pocket Edition) 


CALIFORNIA STATUTE CODES 


Civil, Civil Procedure and Penal Codes 
Annotated to 199 Calif. and 74 Appellate 
Order Now. $4.00 per volume. 3 for $10.00. Prepaid. 


25,000 VOLUMES IN STOCK, MUCH TOO NUMEROUS TO 
CATALOG. PRICE LIST OF MANY CURRENTLY USED 
LISTED HEREIN AS FOLLOWS: 


NEW 1927 CODES Sepee, OB Mics saveanes 5.00 Master and Servant 
SET OF 3 FOR $10.00 Collier Bankey., 5 vol.. - 3 Labatt ae coves 20.08 
Civil Codes, 1927...... 4.00 Auto Huddy, 27....... - Med. Juris. on... 
Civil Procedure, 1927. . $ 4.090 Contracts, 7, Page eeeee 20.00 Mich. Rep., 40 vol...... 40.00 
Penal Code, 1927 a 4.00 Contracts, 7, Elliott .... 10.00 Mines, Lindley ........ 15.00 
Ee onlin “\, Corporations, Thompson. 20.00 New Trial, Hayne...... 5.00 
Cal. Rep., 199 vol...... 300.00 Corporations, Clark Cal.. 6.00 Oregon Rep., 10 vol-.... 15.00 
App. Rep., 75 vol...... 160.00 Corpus Juris, per vol.... 4.00 Personal Injuries, Bailey. 10.00 
Kerr's Dig., 15 vol..... 60.00 Cyc., pe 40.00 Probate, Church, ist od. 6.00 
Un. Rep. Cases, 7 vol... 20.00 Deeds, Deviin ......... 10.00 Probate, Coffey, 5 vol... 15.00 
Kerr’s Dig., Anno. Codes 90.00 Dictionary, Bouviers ... 10.00 Probate, Ross, 2 vol.. 5.00 
Cal. Statutes, set....... 125.00 Dictionary, Bouviers, 3 vol. 15.00 Real Property, Ballard, 
200 Pac. Rep.......... 200.00 Elementary Law, Clark.. 4.00 13 vol............. 15.00 
Be POR. Bin sc cvcee 300,00 Ency. Forms, 18 vol.... 25.00 Ruling an. complete... 175.00 
|e Senet 85.00 Ency. Plead. and P..... 20.00 YU. S. Law Ed., 70 vol... 140.00 
Sutherland Pieading, 5 vol. 20.00 Falrails, C. P., 2 vol.... 10.00 Water Rights, see Irrigation 
Jury Forms, 2 vol...... g.00 Fairalls, Crim. Law 5.00 Wills, Page, 2 vol, 7. 15.00 
VWasnwtOh ccccsccccce 5.00 Forms, Cowdery, 1918. . 6.00 Wis. Rep., 40 vol....... 40.00 
Forms, Cowdery, 1906. 3.00 U. S. 230, Official Ed.... 100.00 
Ruling Case, 28 &6 Supp. 175.00 Forms, McGinnis, Loose U. S$. 106, Reporter 75.00 
Am. Law Rep., 40 vol.. 150.00 * Ee oe aig Rapa, St 5.00 U. $. Digest, 8 vol.. 3 . 25.00 
U. S. Law Ed., 70 vol.. .150.00 Forms, Yankwich ..... 5.00 48 U. S. Land Dec...... 48.00 
eo Oe, © Wh... 25.00 Hornbrook’s, per vol..... _3.50 N. Y. Appeals, 195 vol.. 75.00 
Cal. Juris., 27&2Supp. 300.00 eetinen Hieh eae cael 10.00 N. Y. Com. 30 0 val. 40.00 
yb FTIQM ww wwee . nce vo ¥ 
Am, Ben, ane Hap...... 150.00 Injunctions, Spelling ... 10.00 Notes, ym M4 & 30.00 
American State ....... 140.00 j,-; 
Cont Di 100.00 |" gation, Kinney ..... 15.00 Superior Court Deo., i i ~ 3.00 
entury Dig. ......+++ Irrigation, Wiel ....... 10.00 Standard Ency., 26 vol.. 50.00 
Decennial Dig. ......-- 100.00 Irrigation, Farnam ..... 15.00 pom, Eq., 3rded.,6v... 10.00 
Second Deo. Dig........ 125.00 Justice Treatise, eo. 6.00 - , S 
Anno. Cases, 32 vol..... 80.00 Kansas Rep., 29 vol.. 30.00 1,000 School Text Cheap 
Jones, Ev., De Luxe.... 15.00 L. R. A., 3 series...... 250.00 10,000 Others at Half Price 


WE KEEP all latest Text Books and sell for about 60% new price. 
WE BUY any Law Books we can sell. 


WE PUBLISH California Superior Court decisions, notable cases 1923 
-1924. Bound Law Buckram, 183 pages Vol. 1, price $3.00 postpaid. 
Vol. 2 will be out in 60 days ; will have Decision in Los Angeles Pub- 
lic Improvement Act in it. Current subscription $2.50 per vol. Sub- 
scribe NOW--2 vols. $5.00 prepaid.- McGinnis’ Pleading and Practice 
in California, loose leaf, 200 Probate and Civil Forms. Buy it and 

build up 1000 individual forms, which will be worth over $100.00. Price 
$5.00 prepaid. 


LOOK! Are your statutes complete? 1869-70, chapters 584, 585, 586. 
We sell 1869-70 supplement for $2.00. 
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NOW READY 


Bancroft’s Code Practice and Remedies 
VOL. 4 


The Outstanding Features of this volume are the Chapters On 
Certiorari or Writ of Review, Contempt, Election Contests, 
Eminent Domain (Condemnation Proceedings), Forcible 
Entry and Forcible and Unlawful Detainer, Habeas Corpus, 

Injunctions. 


In addition to these important topics this volume covers also 
Bonds and Justification of Sureties; Death, Proceedings to 
Determine; Escheat ; Filiation (Bastardy) Proceedings; 
Funds and Deposits in Court. 


Service by Telephone 


BANCROFT - WHITNEY COMPANY 


Telephone 137 N. Broadway 
VAndike 9096 Opposite Hall of Records 
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It is said there are more Practicing Attorneys per 
capita in Los Angeles than any other city on the face 
of the globe! 


For the pat THIRTY YEARS the firm of 
PARKER, STONE & BAIRD COMPANY has 
been serving attorneys in Los Angeles. During that 
entire time a large percentage of the older law firms 
have been on our books and their valued patronage 
is still ours. 


However, with the unprecedented growth of the 
legal profession in this city it has been impossible 
for us to personally contact all of the new lawyers 
who have taken up practice here. 


If we have not as yet had the pleasure of serving 
you, we would appreciate and welcome the oppor- 
tunity to do so. 


A telephone call will bring our representative. 


PARKER-STONE & BAIRD COMPANY 
Law Printers - Engravers 
241 East FOURTH STREET 
Los ANGELES 
TRinity 5206 


30 YEARS SERVICE TO ATTORNEYS- 














